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STATE OF OKLAHOMA

2nd Session of the 56th Legislature (2018)

SENATE BILL 1249 By: Dahm

AS INTRODUCED

An Act relating to workers' compensation; amending

Section 36, Chapter 208, 0.S.L. 2013 (85A 0.S.

Supp .

2017, Section 36), which relates to liability other
than immediate employer; modifying certain liability;
providing for Affidavit of Exempt Status; providing

for form; requiring form to be on Worker'

Compensation Commission website; authorizing fee for

execution of Affidavit; authorizing renewal of

Affidavit; establishing penalty for providing false
information on an Affidavit; requiring cancellation
of Affidavit under certain circumstances; requiring
Commission to provide notice of violations to the
Attorney General Workers' Compensation Fraud Unit;
stating effect of execution of Affidavit on certain

employees; directing deposit of certain fees;

providing exception for liability; updating statutory

references; and providing an effective date.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY Section 36, Chapter 208, 0.S.L.

2013 (85A 0.S. Supp. 2017, Section 36), is amended to read as

follows:

Section 36. A. If a subcontractor fails to secure compensation

required by this—aet the Administrative Workers' Compensation Act,

the prime contractor shall be liable for compensation to the
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employees of the subcontractor unless there is an intermediate
subcontractor who has workers' compensation coverage.

B. 1. Any contractor or the contractor's insurance carrier who
shall become liable for the payment of compensation on account of
injury to or death of an employee of his or her subcontractor may
recover from the subcontractor the amount of the compensation paid
or for which liability is incurred.

2. The claim for the recovery shall constitute a lien against
any monies due or to become due to the subcontractor from the prime
contractor.

3. A claim for recovery shall not affect the right of the
injured employee or the dependents of the deceased employee to
recover compensation due from the prime contractor or his or her

insurance carrier.
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this—aet a subcontractor elects not to secure

compensation and is not required to secure

compensation pursuant to this title, the prime

contractor is not liable under +£his—aet the

Administrative Workers' Compensation Act for injuries

sustained by the sele—propriectoror partners

subcontractor or any person working with the

subcontractor who is not considered an employee of the

Reg. No. 2649 Page 2




O P
c c . 0] D H
© O “ < iy D
0 O i) 0] ~ $ @ Ei
~ “ i) bl ity < O D D - H D
0] (0] O D @ G @) 0] iS] iB) N [0p) (@] -
— Q, ] D EB) EB) < o Q O oo D Ko H
D Y K0) & D - Q, = o) > © D & D %) O,
- o] IS D H et = g H — Q Y -H D, -4 + D
) (0] c Ko B 4 0] a O — iB] 4P H g H
Y O D [0} o} X O P © © O [ ® D D o (OB
9] 3 O ® be bl 0] [Ea] (9] (@] “ < 0] O 0] D k3 -
-~ M D ® D — H a i) 0 “ O -H S D
G = 0] YH ) - 4y Q c 0] Uy 1b D —H
in] - IS D H HO)J 4 @] [oF 0 @] 0] > QO - . D > 0] D
- D D D - (@] — O = 4P 2 o 1o} e [09]
H D H 49} D D B 0 in] > Q in] O - KT - e in}
@] K o H 0] 9] © - a P ] - ~ D > b D
® D D ® )] < > © 3 [9)] i) )] 0, 0] © ® g1y P on
N 0] o iy 4 -t © Q Q o) §E D O 4P
N e 1] 4P o O §©) 0] (] 0] H - o 0}
o K] IS K] P o D (@) - o o G - O e D 4 D U uy
O D ® » D o)l ) 4 @ (@] iu] < P P oy H o)l 9] 4 D
-~ @ 4 [OR D 0] ® @] 4 in] i) © ® D ©
iB) b e) — 4 o] IS Y @) 4 IS 4 H 4 D 0]
O H D D D D “ (@] (] @] 4 (@] (@] D [] D MO P D
0] ® 0] (n & > in] o] P ~ @] a e ] O D
n ON O 4 iy - D o (0] @) 2 (0] ()] [09] s D D . o b
> D H » O “ © a 0] N O 0] -H O] oo D
@] H O H @ (OB @ O - ~ O > 0] 0] ow @ ® — —
| D — D D Q o O o) q £ > D — oF
Q, D D o m} X @ Q — o > O HH o $H © &
H by g w9 £ 0 ) O =) Qf - no oA o) D c D
c D (0] D D Uy c O 0 =] iB) 0] Q, UH 4D n
@ ne; ne D D ] ] Q 0) @) Y IS IS D () >
-3 D c D (n D 3 )} 0] Q, 0] “ ® a c
(0] - © - k< 4P oo H c 0 N c n (0] D H O ]
Y o & D H G H d >0 N 4 4 -
=} D, D, D, $H -H Q (@] — Q ® o ) (=]
Q, D b - ) P gl <4 &« 9| ) J] P D - o)
s sH Koo P P o] s + 0] b ) < i ] >
Y 0, OB 0 - 0] - - - < I8 - | t u oy O o)
O H — - 0 ~ = 0} G 0 -H ) Y o
H D D D D U 0 (9] O ] 3 o o 4P N Q, ©
O — —H fon HO)J -H - - i} n - 3 — (@] a K3 ~
[ D D 1] 1§ =] IS LY ] 0 @) - D ® n O
. N [09) KT D H = © o c S i = . ) - >
n] ® oo D O in] (@] O 3 O © -3 D e O
a 0] i8] ISd OB k< () &) n = 0 Q| ) — e} L # =] @)
O < O
O i} a
O — —
3 4 n — [QV
(0] - - ~ ~
Q
— o~ o™ <t L0 ~~ © ) o — N ™ <t To) e} o~ oo} o o — N ™ <t
— — — — — — — — — — N N N N N

Page 3

No. 2649

Reqg.



0]
— @ ® 4 H
QO D D D D
I -H o] & 4 ol
- P = 0] P D H ® b
— ® © IS -H - D ‘H . ¢
) - kS 4 H 4P D 4P K ®
0] o -H ~ “ D, - D be D D
Q (@) uy 0 0] 0, HO) D D n -t D o oo jon kYl
i) -H ] =] Y D —H H H 4 . H [0) ® D .
I8 O 4 in} - O 0} 4 D ON D D 0, o ) D o bl
O © H © “ P G @ n L Ry D D D & kS D ¢
o Y D iB] 0, O in] D D 4 D H o D () D
in] ) 19p] M [o9) ® —H D - (OB HO)j HO)J 4P (o] —H
® — o (0] “ &~ D D k3 sH Y n ¢ H D
— O 4P ) e + ©) H b N D, D D, - D D UH
H © O oo Q, 2 e (= ON D D D — - & & P
(@) g Q D = O D 4P H D oo e D ®
0 3 i (0] > O IS [ox) D e D, 0] D N ® 4P »
(0] 0 K] X Q Q -] jon o)l 4P D -t 4 ® @ YH
O “ B [Ea] 3 - -H ® H D ® g D 4y H D D
> 0} h ()] O 0 = D H [00] B — ® o D [09] @
(@] - Y 4y -— 0] D D —H O] D 9] )] Eiy) bl
— Y D 1 O ] h Y b D - [o9) — -H 4 b Yl Y]
Q| S @ 0, Ka 0, H D (ON K Uy ® i1y 9] D —
(= © 4 §O) L D D ( & 4P 4 O, - (OTREY T -
0] @) H D - o jon (0] iy jon D o P &£ iy -H ® @ B
® MO > O i @] YH D [0} D on D H H B Ul D o)l
[OR O [ON -H © - K] a ® @ [0} B [0} D D o)l -
-H O be o] + ® © [OR )] ® Rty D
(n a H D - © [ON ~ D Ud -H H Ud D H ® D
[09) © D 4 H 0 i} o) D ey D D ey ® D Q o] 0}
H ~ (OB 4 o H ] ® [09) ® 1b - H
D 3 KT < 0} D @ oo N b D o D — A u -
@ 9] D ) Q, - s D D P oN H - - — ® - P
H . a P > O g H D - o (ON ® D (9] $H ® &£ 4P on
K] ] - D ] 0] O D 0] 1] 1] 4P H 4P iy [ON oy H [09]
® O -H < “ @] P < » ® 8 D D [0} D D [99] D D
D, s 0 KT - D iS) ® q ® By he ® D H w ()] YH
O - [ON @] [oF 0] -H 4 -H O, D H O, D ® D
D o] o D g X O H o 4 Wy D, q 4P D [00] ® D
(n S O H = 0] ] [OR c @ - H -H @ Rty D i s
D + i) [ON a — D - D B D Koo @ D — D @ fH D
o O c -] O H iS] ()] 4 N D ()] D, D HO)J ® D on
YH O ) D O c O, ] D H H - - op} 0] Y )
D O Y -+ - G - 0, D ( D D 4 K D -
Q s D s} ] D g & 4 @ ® & n D i — o) N
KT 3 o [49] @) iN) — O - 1] D i} [99) - K on (OB o —
D () @) 0] T o} D O $H oo - H oo H D 4 D, -H ®
@) O n Q o [09) D, D H ® D (OB @ H ® b k3
< — S & O VR TR 4b @ -h f b
Q ) n - — 0] - b K D & b 4 D [09) b ON ¢
S - W — < o - H H D @ ® Ny @ o, D
-~ e} < © + 0] SY q OB D q < JoR k3 HO] < ® H
“ in] i} e >
0, n (@] O
0 o + Q
0] 0] -~ “ © . . . .
e - 0] H ~ ® HO} 0]
= “ T - (@] o) O
] (] “ P 0] i)
M Q “ O Q @]
. a -~ © © - © .
N -~ ~ @] ~ “ ~ o
O in] @] +
o 0 (0] o (] o
@] [0} G O 0] O
Y o) i) O O O
— o~ o™ <t Te) Nel ~ © ) o — N ™ <t To) e} o~ oo} o o — N ™ <
— — — — — — — — — — N N N N N

Page 4

No. 2649

Reqg.



f = = H
oy O 0] 0 [0} 0] h D
D T G 0 g a j 4
- 0] B B 0] J) B o P D o
0} HO) . - & — o - - < Y — loa) D
n () - > Y o Q - = — ® -H
-t 4 3 T O O © 0 O D H N H
& P D O o H §e} 3 O . i A D N D
& ) oy O - 0} G Q 0} - © 1 - [
D N B “ W © — i} — 0} j bl D i3 @
d ) 4 Q o 9 - £ — 0 4p q & o
) P e < ) © 0] O O} 4 O - - YH [on D &
Eib . O i) Q — “ < “ 4 i -H D W
(w ® @ a a - | — i o] 4 (] M @ HOj
D HO)j 4 © — © a © a 0] ~ D ¢
- ()] (@] — > (@] 3 in © (] 2 - HO)j U ow ®
bl 0] 99} -~ 0] © © a O © “ [ [oF D D i1y B
D > N 0 iB] < - T © T X D 15
-t ._.u i) + i} 0 a © > 0 0] 0] (0] [)) [on bl Y
Ko} 4P & o G O 0 - S P > o b D o} D
O & < Q 0} = - 0 io] s ) < O D - W
B O D i} = X )] 9] 9] a (18] O — P P Rty MO
9] 4 g 0] 0] 3 0 0] -~ P 0] N D ® D 1]
[69) 4 > “ P - 0] 99} X ~ D ~ ) ¢ B
-H Y i} - > @ =] 0 H 0] B O - 9] oo}
(n - 3 © s = 0] Q ) @] ® - 4P (1] [09] -H
) i) i) O = wn O 0, 0, 0 = ) Y D -H -H
(ol on @ 0} O > IS 3 2 - Q| o 1y D
® 4P b 0] S EB) ) ] — Q iS) UH K D D
H D @) Q| G g o X © in} -rH g} . D D m
$H 0 0} < & o} o £3] in < 4 0} 0 D q ® ~
P Q 0] e 0] - g . n o ¢ — 3 4h SN H
D Rty D 0] i) a X in] @] o 4 -~ D - ) ® D ®
» YH ® a O [Ea] © - LN (@] i) [ )] 4 © ® > on
oy (V] ) - O - 0 0] ur Q, o] in} H D N
D -t 0 iB] iS] (= o (] ~ 2 = - D o n n D (0]
@ ) W ] © @) (0) - - Q g ot Q ) ar T @
] - Q iS] 0 Q, = 9] > X + + D D )
W ® 4 a a + g g Y © [ 2 > Q| 0 jon o -
D O H “ © 0] -~ O O © O © U (o] =] 09} D Rty .
b O 3 Q| > O O — - W D g 0} ® -t uh P @
o8 ) 0 S © — H (@] 0} X 4 D bV D
D —~ — ~ O O b 0] O 4 “~ D )] [Ea] b ® - -H
- o ] 3 O - 9] e A < i8] - ) 3 P ( @ H 0
D g Koy 3 [oF 4 “ = - Q, ® in] 4 & -H D ® 9]
P 4 o - 4 J) > - > X uy ® o) l -H 4 -H
)] D - q 0 < 4 in} © © 0] P [y @, i D &
-H ® YH > @] “ = “ . 4 O D [9p] in] D [ON . ® ¢ &
4y 1D D - - (0] O 0} - 4 - — o - - ® 0} D
- o PloM 0 = N F o) U — 4P B > o) - D d
P H o ® H g - 4 ] Q, o] N on 4 oo
‘H D ) - 0 o = 0] 0 §o] o < < ¢ = o - { - =
4 P g = < Q Q a 0] D 0] - E P 4 oy
)] YH > 0] i) 0] 0] - q X 4 & D $H H
gl q Q| 0] . =2 O — < @ P £ H D D .
IS -H < g > 0 > X - e} D < g o O 4 bl
— o ¢} - 3 Q 0 0} (= - 4 4 4P @ QO
(o] P @) iS) ) - . ] D (@) o) D - b (V]
. e i) © © T a O Y a 0 o @ o k3 oo () HO)
— @ ® 0] “ i} 0] O in] (@] @] -~ in] - EH IS¢ -H
O D )] . in} 0 Q - (U - = oo} - in} P — D
HO) -t 3 0 - 0 i) 0 = ® > 0 D 0, -H
. HO)J 4 @) - iB) ] n O > n O M - . @) . N K
A — -H 0] c [oF O - a P - O ~ O X [QV . on ® [0}
i 4 4 0 - I 0 = - g ) - 0} (@) n
P ) H g 0] () S 0] IS S [0) i) 4 H D
on - O © X “ O 0] a O < ® 4 a Ur on By
N —H ) 2 < £ Q| O 4 [0) &) + ® < © - i) OB
— N <t Te) Nel ~~ 0 ) o — N ™ < To) e} o~ © o o — N ™ <
— — — — — — — — — — N N N (q\ N

Page 5

No. 2649

Reqg.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

1

3 o coa = & BN
T Ornir oS o T Ut ity &

o8
-

T
0]
P
s
I__I

Reg. No.

I

2

&

2649

+
C

Hh

’__I.

ESIE SN £ A g
CcC T OO 11orrcov

D

o
A=

m
’_-I

rAanmAaTra oy oo aoaraoea
TCTITOW Iy o oCT cTTagtT

Knowingly providing false information on an executed

affidavit shall constitute a misdemeanor punishable by

a fine not to exceed One Thousand Dollars ($1,000.00).

In the event changed circumstances make securing

compensation pursuant to the requirements of the

Administrative Workers' Compensation Act necessary,

the individual or business entity on whose behalf the

affidavit was executed shall execute and file a

Cancellation of Affidavit of Exempt Status. The

Commission shall prescribe a form for cancellation of

an affidavit which shall available on the Commission's

website.

Affidavits shall conspicuously state on the front

thereof in at least ten-point, bold-faced print that

it is a crime to falsify information on the form.

The commission shall immediately notify the Workers'

Compensation Fraud Unit in the Office of the Attorney

General of any violations or suspected violations of

this section. The Commission shall cooperate with the

Fraud Unit in any investigation involving affidavits

executed pursuant to this section.

Page 6




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

The execution or filing of an affidavit shall not affect the

rights or coverage of any employee of the affiant or business entity

on whose behalf the affiant executes or files an affidavit.

3. Fees collected pursuant to this section shall be deposited

in the State Treasury to the credit of the Workers Compensation

Commission Revolving Fund.

E. If work is performed by an independent contractor on a
single-family residential dwelling occupied by the owner, or the
premises of such dwelling, or for a farmer whose cash payroll for
wages, excluding supplies, materials and equipment, for the
preceding calendar year did not exceed One Hundred Thousand Dollars
($100,000.00), such owner or farmer shall not be liable for

compensation under £his—aet the Administrative Workers' Compensation

Act for injuries to the independent contractor or his or her
employees.

F. If an owner of a project or job enters a contract with a

contractor, and the owner of the project or job does not

substantively form an employment relationship with its contractor,

then the owner of the project or job shall not be liable for

compensation for a compensable injury to any contractor or

subcontractor in any tier or employee of any contractor or

subcontractor in any tier.

SECTION 2. This act shall become effective November 1, 2018.
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